BAE 2014 £4 F 10-11 AHERRFEEGFERSWGEAMEE T

e B W

X P EHERRFILENGZESE

1. EXZEPREHENERBAFHLRERDEREERNZE. BRGREMXSHEHERK
. ENMRARERNNINGEENER. ZIEEMEANRERN. RIPRIE
ZFNNZEN HRREXERIEANTT,

MEH—-FHERRERHPOBE, ERERHHMSERFEFE. EH5TAKE
BMARSEE . REREZAENHRERR . IBRAE. KE7% (BREXG5%F%.
FAXEE5HTX). 8 (5 K (Oh) Fx. APAKMERILENHEHMEEE
PAS. NEST AFKEZRNNER BREEXR. BEXR. ILBAERRE
R, PEEXROARLTESE.

*XEFNTANCRIEIAMLESUREN. RN BHREHN. L5 EH.
PUILENREIEERRERZNTS. IRFATHNME. FEEELEER
PRAEARER N EXMBRE M.

CBUZENEENRRERDFRNG . FARMRABRET. RE. GRS
MRPRERNZEAN . T ARG, T P ASENNBEEE A%,
A, k. AW PERSG. REGB . A2 RESH48. HECH H bR,

. BIRBEWME, ARFRERDENVZERUABLENTE, SRAREREXNRE
ZRNBITRED RS,

BY—/ME. RENRY, NZECESTERNRERDERER, HHAER
SHRE. B, FE. REE. HELES. dsIEFURETARE XER
SEFAZ. LE EFANBEANESF. BREFXEFALEEH. HSRF. 1
SR UL REYMWEKFRER.,




UN FACTSHEET FROM INTERNATIONAL FAMILY VIOLENCE ROUNDTABLE ON APRIL 10-11, 2014

Overall Suggestions
for Chinese Family Violence Law

Clearly stipulate that the state is responsible for the prevention and elimination of family
violence. The state has the responsibility and obligation to adopt laws, rules and measures to
prevent family violence, forbid all forms of family violence, protect victims of family violence

and ensure the implementation of the national Family Violence Law.

Further define family violence and make it more inclusive. The definition of family violence
should include all family members — spouses, parents, step-parents, children, grandparents,
grandchildren, brothers and sisters as well as other legal guardians of children. Intimate
relationships should be included in the definition as well, specifying that family violence may
occur between individuals who are married, cohabitating, cohabitating with children, dating,
or in same-gender relationships. An additional category for inclusion in the family violence
definition is caregivers. A caregiver may be a family member or a non-family member.
+ Behaviors and actions that constitute family violence in the law should consist of any threats
of or actual physical abuse, sexual abuse, emotional abuse, economic abuse, neglect as well
as the exposure of children to family violence. The frequency, severity or intension of family

violence behavior shall not become preconditions for defining family violence.

Establish an intervention system to eliminate family violence through cooperation among
different institutions. Coordination among various institutions is imperative to effectively
identify, protect, and provide support to victims of family violence in a timely manner.
Institutions that coordinate within the family violence intervention system should include:
public security institutions, the court system, the education system, the health care system,
civil affairs system, social service organizations, the women's federation, and other relevant
agencies and communities throughout the country.

Designate funding in the budget and provide all the necessary resources specifically for
implementation of the law prohibiting family violence, including physical and material
resources for social and legal services to prevent and eliminate family violence.

Develop a reliable and secure reporting system for family violence with clear reporting
procedures. For an effective reporting system, it is vital that law enforcement personnel,
judges, prosecutors, educators, social workers and health care professionals become mandatory
reporters of violence against women, children, the elderly, and persons with disabilities. The
reporting system should be well advertised and easily accessed by victims of family violence. In
addition, the reporting system should connect victims with emergency services, social services,
social relief and rehabilitation services.
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l. Factsheet on Domestic Violence (DV)

1. Data on Family Violence against Women, namely DV in China

In 1995, the Fourth World Conference on Women was held in
Beijing and introduced the concept of Domestic Violence (DV)
to China. This event prompted the first Chinese DV study and
Family Violence legislation. Over the past decade, the issue
of DV has received widespread attention, specifically with the
media reporting more on DV cases. Today, Chinese government
departments, provinces, and municipalities consider DV an
important issue that requires additional attention. Since 1995,
the Chinese government and other institutions have conducted
several surveys to learn more about the prevalence of violence
against women in China.

Multiple studies on DV provide evidence of the severity of the

issue for Chinese women. Anti-DV Network by China Law Society
conducted a survey with 3543 respondents from Zhejiang,
Hunan, and Gansu Provinces. Results showed that 34.7% of
women experienced physically violence by their husbands and
family members'. The 2010 Third Wave Survey on the Social
Status of Women in China conducted by the National Bureau of
Statistics and All China Women's Federation demonstrated that
24.9% of women encountered violence in different forms such
as restrictions on personal freedom, physical and verbal abuse,
forced sex, long-time neglect, financial control, and other types

of DV at some point in their marriage (see Figure 1)°

from DV by their spouses

Figurel. Proportion of women who suffered
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Findings from the 2010 Third Wave Survey on the Social Status of Women suggested that DV is more severe for women living in

rural areas compared to those living in cities and towns (see Figure 2)°.

Figure 2. Comparison of DV in rural and urban areas
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2. Issues and Challenges Concerning DV

China faces difficulty in its efforts to prevent and respond to
DV. Challenges include but are not limited to: 1) the traditional
culture that perpetuates the concept of men being superior to
women; 2) the belief that husbands have supreme authority

over the wife; and 3) the limitations of current laws. Figure 3
shows China's challenges in the areas of prevention, response,
protection and punishment of DV.

1 Chen Minglan, Xia Yinlan, Li Mingshun, Xue Ninglan, Research on Legislation Foundation for Family Violence Prevention, China Social Sciences Press (2005 ), page 240

2 Song Xiuyan, Investigation of Chinese Women's Social Status in New Era, China Women Publishing House (2013), page489

3 Song Xiuyan, Investigation of Chinese Women's Social Status in New Era, China Women Publishing House (2013), page495
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Figure3. Challenges Concerning Domestic Violence
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The current law is inadequate in addressing abuse against women, and specialized
provisions need to be revised.

The creation, use, and monitoring system of a specialized budget for family violence
against women are required

The monitoring system for the prevalence of family violence against women need to
be improved.

The definition of family violence against women is unclear. Definitions on behavior
and the scope of regulation should be clarified.

Systematic training for the staff of health care institutions and law enforcement
agencies needs to be strengthened.

Victims' awareness of their rights needs to be improved.

Law enforcement practitioners need to change their conventional views in considering
domestic violence as a private matter.

Media campaigns against domestic violence need to be strengthened.

A mandatory reporting system for family violence against girls and
women with disablities needs to be established.

Adequate shelter and support system in place for female abuse
victims need to be established.

Specilized measures to protect elder women and women with
disabilities need to be strengthened.

Counseling available for female abuse victims needs to be
provided.

Mechanisms for compensation within marriage need to be
established

Protection orders are not widely applicable.

There is no specialized guideline for the evidence collection process
in domestic violence cases in China, which leads to difficulties in
legal interventions.

There are almost no penalties for abuse resulting in minor injuries.

Abuse resulting in minor injuries is not identified as a crime but as a public
security issue.

Abuse resulting in minor injuries falls within private prosecution. No accusation
leads to no punishment.

Public prosecution will only be initiated for domestic abuse cases resulting in
serious injuries. Domestic abuse resulting in death is subject to a maximum
sentence of seven years imprisonment, while the sentence for killing a stranger
is imprisonment for ten years to life or the death penalty.
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violence, and financial support. In many countries the
establishment of family courts allows for experienced judges
to handle DV cases, helping to ensure timely justice and
redress for victims. For example, the Austrian Protection
against Violence Act allowed for the formation of family
courts to better manage its DV cases.

3.4The state should raise public awareness of DV in terms
of prevention and protection. Public officials who are
responsible for assisting victims of violence, such as
law enforcement and social service personnel, need
comprehensive education and training to increase their
knowledge of and sensitivity in handling DV cases. Schools
are another area of focus for raising public awareness.
School-based anti-DV curricula for students and teachers
would assist with prevention and protection efforts.
Education and training is essential for medical personnel
too. Furthermore, the state should use multiple media
platforms and public interest advertisement to educate the
public about DV. Korea's Prevention of DV and Protection of
the Victim Law includes all of the above-mentioned training
and education processes.

3.5The state should set up specific institutions to provide
timely protection measures for victims, and punish
perpetrators. Rescue measures for victims of violence
are common practice in many countries. These measures
include: protection orders, restraining orders, compensation
orders, and mandatory arrest and prosecution of the
perpetrator. To ensure enforcement of protection measures
such as protection orders and restraining orders, many
governments impose fines, detention, or imprisonment of
perpetrators for violation of said orders. Various countries
have mechanisms in place to protect victims of violence.
Under the Finnish Protection Order, the victim has the right
to file a lawsuit based on one piece of evidence, including
indirect evidence. According to the British Family Law Act of
1996, violation against a non-molestation order is defined
as a criminal offense, which could lead to a maximum of 5
years imprisonment, a fine, or both by public prosecution,
or a maximum of 1 year imprisonment, a fine, or both by
summary procedure. Finally, the Domestic Violence Act
in South Africa requires specific actions to protect victims
from further injury: the victim must be accompanied by one
security official when retrieving his/her personal property;
the court has the right to withhold the address of the
plaintiff; and the court has the right to request a contingency
fund or reasonable payment from the defendant to support
the plaintiff and his/her children's living expenses.

3.6China's Family Violence Law should contain special
protection measures or a specialized law to address the
needs of DV victims. For example, Japan developed the
Law for the Prevention of Spousal Violence and Protection
of Victims, which stipulates that severe and continuous
violence between spouses should be fully considered in
DV cases. A specialized law is highly recommended to
protect women because it would attend to the unique
circumstances of women victims.

4. Suggestions for China's
Family Violence Law

4.1Research confirms that women are the primary DV victims.
Women report various types of DV regardless of living
arrangements, meaning that women suffer from violence
in: marital relationships, cohabitation, stable relationships,
unmarried but have a child, and in ex-spouse relationships.
Violence against women is an issue for female children,
elderly females and women with disabilities. Each of these
groups of women is vulnerable to family violence.

4.2The definition of family violence should be clarified to
provide a more inclusive and comprehensive concept. A
more inclusive family violence definition should consist
of parents and children; grandparents and grandchildren,
brothers and sisters, ex-spouses, intimate partners who are
not married, sexual partners, and people who raise children
together or share the same household whether or not they
are married. Under China's Marriage Law, the definition is
limited to husband and wife.

4.3China's Family Violence Law should prohibit violence against
women. Specialized laws and regulations should address
specialized provisions to protect and rescue women who are
DV victims.

4.4To increase public awareness of youth, knowledge on gender
and anti-DV should be taught in schools and discussed
in textbooks. Students require continuing education on
this topic to help change attitudes and behaviors towards
violence against women.

4.5To increase general public awareness, the government
should use social media to educate the citizens and to help
change attitudes and behaviors towards violence against
women. Trainings on gender and the Family Violence Law
are essential for police, justice, prosecutor, doctors, nurses,
teachers and other relevant professionals to increase
awareness and sensitivity of DV victims and to provide
necessary protection and services.

4.6The state should develop shelters and relief services for DV
victims. Shelters should provide temporary or long-term
service, including accommodations. Relief services offered
by shelters should consist of health care, legal aid, and
psychological counseling. Shelters along with relief services
should provide a comprehensive level of care that allows for
more successful recovery efforts for victims.

4.7The state and local governments should establish community
relief centers or counseling centers when shelters are unable
to provide service. Services offered by counseling centers
should include a system for reporting violence, psychological
counseling, legal assistance, and community referrals, to
protect and treat DV victims.

4.8In a DV case, the perpetrator should receive mandatory
correction by the public security bureau. The perpetrator
should receive a fine and made responsible for the victim's
medical costs and the living expenses.

4. 9For female perpetrators who are victims of DV and resort
to violence, law enforcement and the courts should take
into consideration their DV history. In cases where a woman
protected herself against violence through violent means,
law enforcement and the courts should weigh the evidence
to determine whether charges should be dismissed.
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5 Kelly Richards, Children's Exposure to Domestic Violence in Australia (24 August 2011) Australian

Institute of Criminology, Trends and Issues in Crime and Criminal Justice No. 419
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Il. Factsheet on Family Violence against Children

Over the past 60 years in China, the total population has grown much faster than the child population. While China's child
population has continually declined since the 1980s, the decline has been even more significant in the past 10 years. According to
data from the Sixth National Census, the child population aged 0-17 in China was 279 million in 2010, accounting for 21% of the
total national population (see Figure 1).

Figure 1: Size of child population aged 0-17,China,1953-2010
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Sources:National Bureau of Statistics,1953,1964,1982,1990,2000 and 2010 Population Censuses

1.Data on Family Violence against Children

According to the third study of Chinese Women's Social Status, conducted by the National Bureau of Statistics and All-China

Women's Federation in 2010, family violence against children is a grave issue in China (see Figure 2)."

i . e i According to a UNICEF -supported Retrospective
Figure 2. Proportion of family violence against ) ] )
25.0% — 24.4% children in different gender groups. Survey on Childhood Violence Experiences of
19.2% Young People in China conducted in 2005 by
20.0%
16.3% m Father abusing his son Peking University,only 20.1 % of boys and 29.5%
15.0% - 12.4 . . :
B of girls reported not having experienced any type
1008 229 42% 0.5% of violence before the age of 16. The survey also
. 2.7% : = Mother abusing her son o i
5.0% - 0.2% — found that no significant difference was detected
7 0.4% - ;
0.0% ! l ﬁ - Matherabusingiherdaughter in the rates of violence among respondents of
Onceinawhile sometimes  often different backgrounds, whether from urban or

rural areas, or single-child or multiple-child families. Neither was any significant difference in rates of violence detected among
children raised by junior-high-school-educated or senior-high-school-educated parents.

1 Song Xiuyan, Investigation of Chinese Women's Social Status in New Era, China Women Publishing House (2013), page 776

2 The survey was conducted among a convenience sample of technical secondary schools and colleges/universities in Guangdong, Zhejiang, Hubei, Shanxi, Heilongjiang
and Beijing in March and April of 2005. Four thousand three hundred and twenty seven students were invited to participate in an anonymous questionnaire survey. Of
these, 3577 questionnaires were completed, with the response rate of 82.7%. Among the 3577 students, 1643 (45.9%) were male and 1934 (54.1%) were female. The
survey listed a total of 17 types of violence: four types of physical violence, seven types of psychological violence, and six types of sexual violence.

Challenges
and Problems
1]

Figure 4. Key Challenges concerning Family Violence against Children

Prevention

Protection

Response

Adequate protection of children from all types of violence and in all settings not provided by the
current laws

Lack of reliable, national-level data on the situation violence against children in China
No clear, legal definition of family violence against children
Existing, conventional views of considering family violence as a private matter within the society

Low awareness among the public about child rights, positive discipline techniques and inadequate
self-protection skills among children

No systematic training on gender dynamics of domestic violence and its impacts on children for health
care , education and law eforcement professionals or others who regularly interact with children

Inadequate skills and capacities among the health care, education and other professionals to identify
signs of abuse

Lack of services and professionals who could help child victims of violence, including shelters, social
workers, and social welfare institutions

No requirement for mandatory reporting of violence against children
Lack of safe, well-publicized, confidential and accessible self-reporting mechanisms for children
Inadequate shelter and support system in place for child victims of violence

Inadequate legislation when it comes to transferring guardianship in cases where a parent or other
legal guardian is violent toward the child or inable to provide adequate care

Civil protection orders not widely applicable; inability for the police to apply for a civil protection order
on behalf of the victim

Lack of child-sensitive investigation procedures and family/specialized courts for child victims of
violence

Lack of widely accessible rehabilitation, councelling, integration and supportive services for children

Lack of a coordinating mechanism to ensure collaboration among key stakeholders at various levels of
government and between government, social services, health, education, police, community centers
and other relevant agencies, in order to identify, intervene, support, and protect survivors from harm
in a timely manner

Insufficient penalties. For instance, abuse leading to minor injuries is not a criminal offence. Public
prosecution will only be initiated for domestic abuse cases resulting in serious injuries. Domestic abuse
of a child resulting in death is subject to a maximum sentence of seven years imprisonment, while the
sentence for killing a stranger is imprisonment for ten years to life or the death penalty.
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3. International Experiences on
Family Violence against Children

3.1 Several experts recommended inclusion of specific protections
for children in national legislation that addressed family
violence. For instance, research in Australia indicated that
violent households are significantly more likely to have children
than non-violence households and that violent households
have a significantly higher proportion of children aged five
years and under.’ Some countries, like Korea, have specialized
sections in their Family Violence Laws, while others, such as
Japan have laws specific to the protection of children. In the
U.K., protections for children are available within the context of
a family where there is a factual nexus with domestic violence.

3.2 Several experts recommended that the definition of family
or domestic violence in the national law include children's
exposure to family violence. For example, in Australia, the
Family Law Act of 2011 amended the definitions of family
violence and abuse to include exposure to family violence
defined as: “a child is exposed to family violence if the child
sees or hears family violence or otherwise experiences the
effects of family violence.”

3.3 Mandatory reporting should be stipulated by law. Countries
such as the United States require parents, medical personnel,
teachers, baby sitters, social workers and other persons or
institutions having close contact with children to report any
suspected cases of child abuse.

3.4 In cases of child abuse, the court should issue an urgent
protection order or a general protection order, depending
on the circumstances, immediately upon receiving an abuse
petition. England's Children Act allows law enforcement to
transfer a child to a hospital or shelter under suspicion of being
abused.

3.5 In some countries, courts prohibit the perpetrator from
contacting the abused child or allowing the perpetrator to
contact the child only under certain conditions. For instance,
South Africa's Family Violence Law includes both of these
provisions.

3.6 An alternative care system is essential for the protection of
abused children. Community-based, alternative care options,
such as shelters and family-type community homes, provide
the care necessary for children who are victims of abuse.
Many countries have agencies at the national and local levels
to protect children as well as residential facilities for children
affected by abuse. In this regard, the functions and scope
of responsibilities for social welfare institutions need to be
considered carefully with institutional care only as a last resort.

4. Suggestions for China's
Family Violence Law

4.1 China's Family Violence Laws should include a comprehensive,
non-exhaustive list of specific behaviors that taken alone or
together constitute family violence, including all forms of
physical or mental violence, injury or abuse, maltreatment or

exploitation, sexual abuse and neglect or negligent treatment
such as failure to meet children's physical and psychological
needs, failure to protect them from danger, failure to provide
the child with basic necessities including basic health care,
food, accommodation, clothing or education. The laws should
also include language pertaining to improper custody, that is,
leaving a child in a violent environment or exposing a child to
spousal violence between his/her parents.

4.2 In addition to the Family Violence Law, clear and concrete
special protection measures are necessary to prevent family
violence against children and protect children who are victims
of abuse. The government should establish mandatory
reporting guidelines, protection measures, and support systems
for abused children. In addition to a special law on family
violence, it is strongly recommended to revise all relevant,
existing legislative documents in order to effectively protect
children from all forms of violence and in all settings.

4.3 Mandatory reporting should be stipulated in law. The laws
should specify who is responsible for reporting suspected cases
of child abuse such as child custodians, caregivers and other
family members as well as staff working in hospitals, schools,
and other organizations that have contact with children.

4.4 A mandatory training on gender and dynamics of domestic
violence, including identification of abuse, and appropriate
response, information about support programs and legal
rights of child victims should be required by experts in police,
judges, prosecutors, social workers, healthcare providers, and
anyone who works with child victims of violence. Furthermore,
mandatory education should be introduced in schools about
healthy relationships and gender equality, addressing harmful
gender stereotypes and misconceptions related to the
legitimacy of violence in intimate relations in school syllabi,
including family violence awareness and prevention.

4.5 The government and communities should develop specialized
care for abused children including accommodation, protection,
and psychological counseling. To assist with a child's recovery,
these shelters should provide restorative, comprehensive and
supportive services to the child, the perpetrator, and the family.
The process must protect the human rights of the participants
and must be supervised by well-trained moderators.

4.6 A child's right to full expression and the value given to a child's
opinion should be ensured systematically during the policy-
making process. Courts and agencies responsible for the
protection of children must keep the best interest of a child
at the forefront when making any decisions that may affect a
child.

4.7 When collecting testimony from a child, the court should take
measures to reduce any harm that might result from testifying
against the perpetrator. The testimony of the child should be
admitted as evidence of family violence.

4.8 China should continue to develop its alternative guardianship
system. A guardian who abuses a child should be suspended
or deprived of guardianship. In such cases, the responsible
government agency should designate an alternate guardian to
care for the child for a designated period of time.

4.9 After the child returns to his/her family, social workers or local
social organizations should closely monitor the family at regular
intervals to ensure that the child is kept safe from further harm.

5 Kelly Richards, Children's Exposure to Domestic Violence in Australia (24 August 2011) Australian

Institute of Criminology, Trends and Issues in Crime and Criminal Justice No. 419

<http://www.aic.gov.au/publications/current%20series/tandi/401-420/tandi419.html>.
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lll. Factsheet on Family Violence against Elders

China's National Committee on Ageing projects that the proportion of elderly within the Chinese population will rise rapidly over
the next 40 years. Figure 1 provides estimates of China's aging population from 2013 to 2053."

Figurel. Situation of the Elderly Population in China
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1. Data on Family Violence against the Elderly

Limited data exist on family violence against the elderly in China. In2010, the All-China Women's Federation (ACWF) and the
National Bureau of Statistics carried out the Third National Survey on Chinese Women's Social Status. The study received 10,575
valid responses to questionnaires with persons aged 65 and older. Results of the questionnaires indicated that 13.3% of elders
experienced family violence Findings also showed that the prevalence of violence was higher in rural areas than urban areas; and
regions with better socio-economic conditions had lower rates of elder abuse. Mental abuse (4.9%) was the most common form of
abuse against elders, while physical abuse (1.6%) was the least common form of abuse (see Figure 2).

25.00% - 21.80% figure 2: Prevalence of Elder Abuse in China (2010)
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Evidence from the 2010 Third National Survey on Chinese Women's Social Status showed that the prevalence of family violence
against elderly females was higher compared to elderly males. Furthermore, the prevalence of family violence was higher in rural
areas compared to urban areas (see Figure 3)*

6% o5 Figure 3: Prevalence of Elder Abuse in urban and rural China
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1 Notice of China National Committee on Ageing about the Fourth Survey on Ageing Population in Urban and Rural China, retrieved June, 2014 from the website of China National Committee on
Ageing at http://www.cncaprc.gov.cn/zuixin/50105.jhtml

2 Wu, Xiaolan & i, Jing: Current Situation Analysis on Elder Abuse in China, Population and Development, 2013, volume 19, issue 3, 85-91

3 Song Xiuyan, Investigation of Chinese Women's Social Status in New Era, China Women Publishing House (2013), page 776

Challenges
and Problems

Figure 4: Key Challenges concerning Family Violence against Elders
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Victim
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The current law is inadequate in addressing the abuse against elders, and a
specialized law needs to be established.

The creation, use and monitoring system of a specialized budget for abuse in
against the elderly in the family is required.

The monitoring system for the prevalence of family violence against the elderly
needs to be improved.

The definition of elder abuse is unclear. Elderly care institutions and caregivers do
not consider abuse against the elderly as family violence.

The state pension system and institutions needs to be comprehensive and well
implemented.

Systematic training for the staff of elderly care institutions, health care institutions
and law enforcement agencies needs to be strengthened.

The professional ethics and legal awareness of caregivers should be improved.
Elderly people's awareness of their own rights needs to be improved.

Law enforcement practitioners need to change their conventional views in
considering abuse against the elderly as a private matter.

Media campaigns against elder abuse need to be established and improved.

A mandatory reporting system for family violence against women, the disabled
and the elderly needs to be established.

Adequate shelter and support system in place for victims of elder abust need to
be established.

There is no sound monitoring and response mechanism on elder abuse in place
for elderly care institutions or in-home caregivers.

Actions should be taken to make counseling available for victims of elder abuse.
Protection orders are not widely applicable.

Elder abuse resulting in minor injuries generally goes unpunished.

Elder abuse resulting in minor injuries is not considered a crime.

Elder abuse resulting in minor injuries falls in private prosecution. No accusation
leads to no punishment.

Public prosecution will only be initiated for elder abuse resulting in serious
injuries. Elder abuse resulting in death is subject to a maximum sentence of seven
years imprisonment, while the sentence for killing a stranger is imprisonment for
ten years to life or the death penalty.
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3. Foreign Experiences on Family
Violence against the Elderly

3.1 To afford better protection of the elderly population, a specific
law to address violence against the elderly would be more
effective than a general Family Violence Law. The elderly
require special protection measures to protect them against
violence. Areas where more consideration is necessary to
protect the elderly from abuse include: family support, care
giving, social welfare, and social security issues.

3.2 International definitions of elder abuse are more
comprehensive than a general family violence definition.
For example, Japan's Law for Preventing the Abuse of Older
People and Providing Assistance to Caregivers recognizes elder
abuse by family members, caregivers, and staff at elderly care
institutions or care providers. Common forms of abuse include
physical abuse, neglect, psychological abuse, sexual abuse,
and economic abuse. In England, the concept of elder abuse is
extended to abuse in institutions. The forms of abuse consist
of poor basic services, severe misconduct, and deliberately
or unintentionally refusing to assume the duty of care on a
continuous basis. The elderly are vulnerable to abuse: 1) in the
home, 2) in care institutions, and 3) by care providers.

3.3 To protect elders from abuse, other countries developed
specialized protection systems and use multi-sector
coordination efforts. Japan, for example, established
comprehensive community support centers to handle reports
of elder abuse. In Japan, the government must inform the
public where to report elder abuse cases and disclose which
institutions and organizations are responsible for preventing
and investigating elder abuse as well as for providing support
to caregivers.

3.4 In many countries, any citizen who suspects elder abuse is
obliged to make a report to the appropriate authority. Staff is
mandated to report cases of elderly abuse in care institutions,
hospitals, community health centers and other elder welfare
institutions. Mandated reporters also include doctors, nurses
and lawyers.

3.5 Timely relief efforts are necessary for victims of elder abuse. .
For instance, Japanese law stipulates that the government must
ensure the safety of the abused elder, conduct an investigation
as quickly as possible, and discuss the handling process with

“anti-elderly abuse coordinators” that are present in each
community. Moreover, the government should ensure that
victims of elderly abuse have adequate access to temporary
shelters.

3.6 The government and society should educate, train and
support caregivers. Additional supports are also necessary
for caregivers. When caregivers encounter economic and
psychological difficulty in caring for the elderly, they need
access to support and, counseling services.

4. Suggestions for China's
Family Violence Law

4.1 Family violence against elders consists of: physical violence,
restriction of personal freedom, psychological violence, sexual
violence, economic control, such as illegal use or misuse of
the elder person's retirement pension or other property, and
neglect that includes deliberate or unintentional refusal to
assume the duty of care.

4.2 The Family Violence Law should contain specialized provisions
and principles that are specific to elder abuse. These provisions
should include reporting obligations, relief mechanisms, and
support systems to address family support, caregiving, social
welfare, and social security.

4.3 The Family Violence Law should stipulate who is responsible
for reporting elder abuse and who is a mandated reporter.
These laws should state that all citizens, families, staff in elder
care institutions, communities and other welfare institutions,
including doctors, nurses, and caregivers, are obligated to
report elder abuse cases in a timely manner.

4.4 The Family Violence Law should include specialized provisions
for shelters for female victims of elderly abuse.

4.5 A specialized law against elder abuse should be developed.
With China's rapidly aging society, the amount of elder abuse
cases by family members or care providers is increasing.
To better protect the rights and interests of the elderly, the
definition of elder abuse should be clear and specific. The
definition also should include abuse by caregivers and nursing
institutions.

4.6 The Chinese government is responsible for prohibiting elder
abuse. The government should conduct comprehensive
publicity and education campaigns about the need to respect
and support the elderly. The government should develop
support and protection systems within communities. Training
and education is necessary for all citizens, especially for
caregivers and staff personnel responsible for the care of elder
Chinese.

4.7 The government should support projects that assist elders,
such as free medical care, restorative services, psychological
counseling, and other nursing services as well as social welfare.

4.8 The government should financially support and promote the
development of care providers and elder care institutions by
reducing taxes and increasing financial support.

4.9 Care providers and elder care institutions should receive
technical and psychological support, including training,
education and counseling services.
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UN FACTSHEET FROM INTERNATIONAL FAMILY VIOLENCE ROUNDTABLE ON APRIL 10-11, 2014

IV. Factsheet on Family Violence against
Persons with Disabilities

1.Lack of data on Family Violence against Persons

with Disabilities

To date, the only data on violence against persons with
disabilities in China consist of small-scale surveys and case
studies. Figure 1 indicates an overview of persons with
disabilities in China based on the 2006 Second National Sample
Survey on Persons with Disabilities." The 2012 population
census estimates that there are 85 million people living with
disabilities in the country.”

Figure 1. overview of persons with disabilities in China
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In 2012, the China Disabled Persons’ Federation conducted
a sample survey of 39,825 persons with disabilities in all 31
provinces, autonomous regions and municipalities directly
under the central government. Extrapolated, the results of
the survey showed that 15 million persons with disabilities
live in poverty, more than 2.6 million persons with disabilities
have difficulty making a living, and 2.6 million persons with

disabilities either do not have a home or live in a home in need
of repairs. The registered unemployment rate for persons with
disabilities is more than two times the national average level.?

Despite some areas of improvements such as in participation
in public activities, persons with disabilities continue to lag
behind the general population in terms of living standards.
The standard of living for persons with disabilities is an area
that requires additional attention. As the data demonstrates,
the developmental level of persons with disabilities is low,
indicating that this population may need support for daily
living activities (see Figure 2).* Overall, persons with disabilities
in China appear to live difficult lives. Their living conditions
and medical needs require immediate public attention and
assistance. From a social security policy perspective, there is
a big gap between current policies and the actual needs of
persons with disabilities. Therefore, it is imperative to improve
policies and practices to address the diverse needs of this
population. Although poverty and lower standards of living are
not linked to incidences of violence, these issues do increase
the vulnerability of persons with disabilities.

Persons with disabilities are
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1 Source: http://www.gov.cn/fwxx/cjr/content_1311943.htm

2 Source: http://www.cdpf.org.cn/sytj/content/2012-06/26/content_30399867.htm ( latest follow-up in 2014 June 8)
3 Source: 2012 national monitoring data summary of people with disabilities, http://www.cdpf.org.cn/lilun/content/2013-10/21/content_30452598.htm( latest follow-up in 2014 June 8)

and the 2014 No. 1 notice issued by the China Disabled Persons” Federation to commemorate the 24th national day for persons with disabilities, http://www.cdpf.org.cn/ggtz/content/2014-03/20/

content_30456017.htm

4 Source: 68.4% people with disabilities in China achieved well-off level, http://www.cdpf.org.cn/lilun/content/2013-07/08/content_30449434.htm ( latest follow-up in 2014 June 8)
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Figure 3: Key Challenges concerning Family Violence against Persons with Disabilities

The current law is inadequate in addressing the abuse of persons with disabilities; a
specialized law needs be established.

The creation, use and monitoring system of a specialized budget for family violence
against disabled persons are required.

The monitoring system for the prevalence of family violence against persons with
disabilities needs to be improved.

The definition of persons with disabilities is unclear. The scope of abusive behaviors
needs to be enlarged.

Specialized services for persons with disabilities such as premarital and pregnancy
screening need to be improved.

Systematic training for the staff of health care institutions and law enforcement
agencies on how to help abuse victims need to be improved.

Disabled persons' of their own rights needs to be improved.

Law enforcement practitioners need to change their conventional views in
considering family violence as a private matter.

Media campaigns on the abuse of persons with disabilities needs to be established
and improved.

A mandatory reporting system on abuse against persons with disabilities and
children needs to be established.

Adequate shelter and support system in place for abused persons with disabilities
need to be established.

Specialized assistance provided to elderly and female disabled persons needs to be
improved.

Actions should be taken to make counseling available for abused persons with
disabilities.

There are almost no penalties for abuse resulting in minor injuries. according to the
Criminal Law.

Abuse causing minor injuries to disabled persons is not considered a crime.
Instead,abusers are subject to sentencing by the public security authority rather
than by the court.

Abuse of persons with disabilities resulting in minor injuries falls in private
prosecution. No accusation leads to no punishment.

Public prosecution will only be initiated for abuse against persons with disabilities
resulting in serious injuries. Abuse resulting in death is subject to a maximum
sentence of seven years imprisonment, while the sentence for killing a stranger is
imprisonment for ten years to life or the death penalty.
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3. Foreign Experiences on
Family Violence against
Persons with Disabilities

3.1 The definition for persons with disabilities should be clear and
specific. According to Article 2 of the UN Convention on the
Rights of Persons with Disabilities, persons with disabilities
include those who have long-term physical, mental, intellectual
or sensory impairments. A disability in conjunction with various
barriers may hinder a person's full and effective participation
in society on an equal basis with others.

3.2 Persons with disabilities are entitled to specialized legal
protection. The government should develop effective and
robust intervention and prevention systems to protect persons
with disabilities against violence. A culture respecting persons
with disabilities should be encouraged through community
participation and community development.

3.3 The visibility of persons with disabilities should be enhanced
to increase public acceptance and to ensure that they have the
same rights as persons without disabilities.

3.4 Additional research is needed on family violence against
persons with disabilities. In New Zealand, for example, all
women requesting special healthcare who are over the age
of 16 are interviewed about whether they have suffered from
family violence. To enhance China's support of persons with
disabilities, training is needed for staff in healthcare institutions
and systems must be established for the coordination of
support service institutions that are responsible for assisting
persons with disabilities.

4. Suggestions for China's Family
Violence Law

4.1 China should consider a specialized law to protect persons
with disabilities against violence. The law must acknowledge
the role of family support, caregiving, social welfare and social
security in abuse cases. A specialized law will be more effective
in protecting victims because of the complex requirements of
this vulnerable group. A general Family Violence Law should
have special provisions to protect the rights and interests of
persons with disabilities in family violence cases.

4.2 The government and society should pay more attention to
the issue of violence against persons with disabilities. This
group, especially women with disabilities, is vulnerable to
family violence and is often neglected by society. Research
on violence against persons with disabilities is imperative to
better understand the prevalence and types of violence that
persons with disabilities encounter. Additional research will
allow for the development of policies and practices that best
meet the needs of this population.

4.3 The Family Violence Law requires specialized provisions to
protect elderly women and children with disabilities, such as
shelters with accessible facilities and services.

4.4 The definition of family violence against persons with
disabilities should be more comprehensive. To afford better
protection to persons with disabilities, the definition of
perpetrators of abuse should include family members as well
as caregivers and staff in social welfare institutions. .

4.5 The state should improve its specialized social welfare and
social security system for persons with disabilities. The
government should financially support and encourage families
of persons with disabilities to take care of and protect them.

4.6 Court and law enforcement proceedings should be clear,
comprehensible, and convenient for persons with disabilities
to effectively protect their rights and interests. Legal aid should
be available for persons with disabilities in family violence
cases.

4.7 Courts should impose harsher punishment for perpetrators
of violence against persons with disabilities because of their
vulnerable group status.



